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CHAPTER I. 



CONFISCATION. 



[In treating this subject, the writer, though believing in the doctrine of Sbce.>> 
^OD,* altogether ignores it, and predicates the theory advanced, apon exactly the 
t)i^osite doctrine.] 



w It ifl presumed; that onr Judiciary, Federal and State, will de- 
clare, that the recent conflict of arms originated in treason to the 
United States Grovemment, and in rebellion against its authority ; 
but for greater convenience— and ^thont meaning thereby to be 
guilty of a petiUo primipii, — I shall determine it "the War," 
except where, irom the propriety of the subject-matter, a differ- 
ent name may be ascribed. In the reduction of Fort Sumter, the 
parties engaged committed treason against the United States. 
But, suppose that no other act of treason had been committed ; 
that the United States had, by force or otherwise, regained pos- 
session, and had captured or dispersed the few rebels engaged in 
the offensive operations, by which, the Fort was wrested from the 
control of the United States ; would there have been a shadow of 
ground, for treating the affiur as a Wab ? 

I assume, that in such an event, the afiPair could not have been 
regarded in any other light than as an insurrection against tfitr 
national authority involving only the participators, among whom 
might technically be classed, as principals — their aiders, advisors 
and abettors. 

The ofifenders would have been tried for treason by the Federal 
Courts, and the complete status in quo would have, at once, been 
re-established. 

Hence, can it be pretended by any one, that a single act of trea- 
son emshed at once by the strong arm of Federal power, could 
have justified Congress in treating a whole section as in a state 
of revolt 1 

Can any one. demonstrate that such a transaction woidd author- 
ize the assumption of belligerent powers ? 

Could OoN&BMQS have lawfnlly aoAxoxviftaL ^3^ 'V^s^^MJfe Mi, ^ 

*ga^ wHtar At the mna thoA ^^p^Q^^ ^^i^ ^». i^^^^gfia^n^luA*' 
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4 TJie^ Effect of Civil War. 

Southern ports ; the enlistment of volunteer provisional forces ; 
the gannsoning of Southern towns ; the proclamation and enforce^ 
ment of Martial Law 5 and the seizure of private property in the 
light of confisQAtion ? Surely not ! 

The civil stalus, of both communities and citizens, i8> in no wise, 
changed by a mere act of treason. Therefore, as long as the re- 
volt was directed in its operations negatively, or until it had as- 
sumed other and different proportions and characteristics, — (which 
I shall refer to presently — ) private property could not have been 
seized for the public use by the United States except as pointed 
out by the law of the land. I lay no stress on the definition of 
treason in the Federal Constitution. The phrase 'levying war ' 
war^ borrowed from the Common Law, and may be found in the 
]>recedeiits of indictments for treason. It is treason in the citi- 
zen, because the Law denounces it as a civil offence ; and even if 
it should become so enlarged as to merit the name of War, while 
it may be so regarded in* its political aspects, the original crime of 
treason is not thereby either merged or condoned. -- 

If successful, the traitors escape the penalties and pains of the 
erimr^ in their own State, because the treason was not committed 
against it, and in the parent country, by reason of the treaty stip- 
ulations following peace ; so that the traitor against one govern- 
ment may be regarded as the best patriot of another. 

Originating in rebellion and treason, did the late sanguinary 
struggle continue in its political aspect to be a mere rebellion or 
insurrection ; or did it in the course of time change its characteris- 
tics to those of War ? 

Did the so-called Montgomery Junta, which was hatched in 
treason, became afterwasds at Richmond a de facto government ? 

I assume, that it is not necessary, that it should have arrived at 
the state ^f perfection reaped in a de facto government, to entitle 
St to recognition, in ord/ar that the Law of War, us expounded by 
the Laws of Nations, should apply. 

Governments de facto are recognized, because by the length of 
the contest, the situation of the contending parties, former suc- 
fcesses and present ability, it is apparent that a longer continuation 
of War can only result m the useless shedding of blood, and de- 
rangement of the commercial interests of neutrals. But, beliger- 
cnt rights may accrue and be exercised ; a government de facto 
may be formed, and the people embraced in the territory become 
submissive to its orders and proclamations, so as to bring the op- 
orations of tlie contending parties, as well as certain civil rights 
incidental thereto, within the scope and subject to the decision, of 
the well-settled Law of Nations. 

In forming the Union, the Thirteen States organized a Central 
Govemoient^ operating^ not, like the Oermanic and other coufed- 
erations, sale^,/m the Btate&f forming and com]^o«i«i|^ it, \wx \\V" 
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wise directly upon each citizen of the several States ,* so that the 
citizen could not divest himself of his allegiance; except hy a suc- 
cessful revolution. Yet; after the formation of a de facto govern-^ 
ment; claiming and exercising by force^ the sovereign rights and 
powers of one de jure ; acknowledged as belligerents and oppo^ 
sing the rightful government, with a force embracing all its citi- 
zens, (with few exceptions) between the ages of Seventeen and 
Fiftt^ ; with all the machinery of civil government and war-like 
force in full operation ; was not the territorial jurisdiction of the 
United States for the time being suspended ; and did not the citi- 
zens of the United States resident in the insurrectionary district, be- 
come entitled by the Law of Nations, to full immunity for their 
acts done in compulsory obedience to the mandates of such Gov- 
ernment ? United States vs. Rice, 4 Wheat, 246. 

Therefore, if even in a strictly political sense, the late struggle 
assumed proportions inconsistent,— (either from the force displayed, 
or any other circumstances) with a mere rebellion or insurrection, 
it ipso facto became War. 

Instances are numerous of rebellions in consolidated Govern- 
meHtis expanding to the magnitude of a Civil War ; and if that 
condition of things can arise in consolidated governments, the same 
conclusion should, loy at least equal reason, apply in a Federal 
Republic. 

Did the late Rebellioit grow, as it were, into a Civil War ? 

In the earlier months of 1861, eleven States, with a unanimity 
(if we are to judge by open and public expressions of the popular 
will and sentiment) unparalleled almost in history, arrayed them- 
selves for War against the government. Nor— while I am not 
prepared to say that the masses ever gave their cordial acquies- 
cence to thp-movement in its origin ; — is it ]ust to history to pro- 
nounce it dn emeute effected alone by the political wire-working 
of a mere Cabal ; for, after Mr. Lincoln's celebrated April Pro- 
clamation, nearly all the leading Unionists, even those who had 
been loudest in their advocacy of the doctrine of coercion, fell ra- 
pidly into line, and by strong appeals to the people, carried them 
along also. It thus came to pass in North Carolina (and what 
happened there is but the counterpart of what took place in the 
other Southern States) that in many instances, candidates, who 
had been elected to the Convention in February, as Unionists, by 
large » majorities, were overwhelmingly -defeated in April. The 
martial spirit, thus stimulated, swept over the South like a tornado. 
Nearly every one became a Confederate ; and the few, who still 
remained true to the Union, were forced by public sentiment to 
keep their opinions to themselves. 

Thus we see, that through their conventions, legifllative bodiea^ 
their public and private C0Tp(wat\aii^>Tafc^>«si^^5£i^^^«c»^^Sss^ 
^ie Southern nation e:i^TeBR^&\)u% (m:^ TS!Cfaftk«sAw ^^Sft&^^i^^*^ 
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t)ne voice. Six miUtons of whites presented a solid pbalanz and 
a moral unit. Goijscriptien was neither thought of nor needed 
during the earlj period of the struggle ; on the contrary, the 
records of the RIomnond Grovemment abundantly prove, that, in 
the beginning, thousands of volunteers were rejected^ because we 
air eady had too many. And, what seems almost incredible now, 
Mr. Davis would tiot at first accept volunteers fot three years ; 
for fear they would have to be paid for a much longer term than they 
would be required to serve I 

The brilliant success of the Confederates at Bethel and Bull 
Hun consolidated the Southern heart, and Unionists became nearly 
as scarce as Yankees, in the South. One of the strongest proora 
of this overwhelming Confederate sentiment is evidenced by the 
fact, that all through those long dreary four ~ years, although the 
negro well knew that his freedom or everlasting slavery was the 
stake being fought for, we have no reason to believe that there 
was ever the faintest attempt at servile insurrection. 

Advance the panorama — view the situation at a later period— 
the veneer and varnish having disappeared, and nothing remain- 
ing but all the hardships and privations of Wae ; — troops be- 
coming scarcer every day, and appeals for volunteers and re-en- 
listments failing, by the Act of April 1862, a conscription was de- 
creed of all the able-bodied men (with some exceptions allowed 
for the civil machinery of the General and State Governments) 
between the ages of eighteen and thirty-five years. 

This was patiently submitted to. By subsequent acts of con- 
scription, the age was increased first to forty-five then to ^hj ; and 
decreased to seventeen ; and yet, no resistance was offered, though 
many skulked in the mountain fastnesses to avoid the enforced 
servicd. Owing to the blockade of the ports, the p ople were 
driven to all sorts of shifts to live ; the paper-currency became so 
worthless, that the soldiers' wives could not buy a calico dress 
with a whole year's pay. 

To make matters worse, the Congress broke faith with the note- 
holders, by an act inhibiting their investment in the 8 per cent* 
bondg, and substantially enacted a forced loan by scaling the gov- 
ernment scrip thirty-three and one-third per cent. 

As for obvious reasons a very inconsiderable revenue was de- 
rivable through the aid of their tariff, the people were saddled 
with an enormous direct tax, first paid in the scrip, and afterwards 
in tithes of the agricultural products. Added to these burdens, near- 
ly everything valuable was liable to be impressed for Government 
use, and paid for at leisure ; while, by the grossest mal-adminia* 
tration, the scrip would frequently depreciate so greatly, between 
the date of impressment and of payment, that the owner would 
not 2D reahty receive more than a half or third of the value of his 
property; sod even wbmi be recmed whaX ^<b Q(0^^tqs&sq& ^& 
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eials assessed to him in.fuUy it was only the ^sehedole price "-^ 
always a consideialle fraction below the xaarket value. 

An the horses and other beasts of the plough fit for army use 
were seizedji and nearly aU of the neat cattle ; the laboring popu- 
lation being in the military service or hiding from vigilant de- 
tectiveSy the country was tilled by the women-— by old men^— too. 
old for work before the Wae-— children who could not lift twenty 
poimds and the slaves. 

To intensify the distress and hardships of the people, the coun- 
tiy swarmed with men, who having by hook or by crook obtained 
for themselves exemptions, preyed upon the country by specula- 
tion and extortion^ thereby giving the most effectual aid and com- 
fort to the enemy, and undermining and sapping the hopes, the 
confidence, and by slow but sure degrees, the principles of the 
people. 

At the beginning of these many grievances^ the people as a clasa 
stood to their colors, and only some of the lower — the lowest clas& 
—the filth and scum of socity, gave way, and these from the most 
selfish and sordid considerations. 

By degrees, a restlessness exhibited itself which was fanned 
and kept alive by a set of men exaggerating the evils and whining 
the n^hue for a peace they knew to be impracticable : and as the 
Southern government presented the anomalous spectacle of the 
iw^rium m imjperio, so these vile creatures exhibited themselves 
in the odious light of traitors to their own treason, — a character 
which must be abhorred by those^ even, whose oause they thus 
insiduously served. 

Lest any misunderstanding should arise as to the application 
of these remarks, it is proper to add, that they are not intended 
to apply to those honest Unionists, who never faltered in their 
devotion to the Union, nor fainted in the way ;. men, .who actua- 
ted by their conviction of the right,^ however they may have dif- 
fered from the sentiments of the writer, he honors—honors because 
they stood by what the^ conceived to he the right — such men as 
MooBB, Worth, Haiocs, Lash, Gash and Boydbn. 

At tins critical juncture of the Was, Mr. Davis would not 
usurp powers not granted him by the Confederate Constitution ; — > 
not even permitting the safety of the nation to sway him. He re- 
fused ex mero motu to suspend the habeas corpuSj to suppress the 
publication of treasonable sheets^ or to banish even the most ob- 
jectionable of his citizena^ This leniency enxboldened the svib- 
traitorSf and they left no stone unturned, no argument unused, no 
appeal untried and no means unemployed, to excite discontent 
ana mutiny. Having succeeded at last in dividing and distract* 
ing the non-combatants ; the feeling, tbu3 engendered, soon com- 
municated itself to the troops ; and die daily lacx^Ass^^^^s^^sc^os^^ 
of their £uQlln8 and frlendSi nal W vg^ak ^%€a ^^^^ Vss^^dfS^^* 
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weighed upon their (Spirits^ and caused a general gloom. These^ 
and variouB other canses combined, prodaced desertion to such an 
extent, that Mr. Davis truly remarked in a public address at Ma- 
con ; 'Hhat twO'thirds of the Army was absent and the greater por- 
tion fvitho^it leave.^* 

Such a state of things could have but one termination and cul- 
minated in the surrender of Gen. Lee, on the 9th, and the final 
surrender of Gen. Johnston on the 26th of April, 1865. 

It is conceded that Wab as understood in the Law of Nations 
cannot arise in the United States, as it does between independent 
States. The theory of Federal supremacy wholly ignores a casus 
helli. Allegiance to the Federal GU)vemment utterly precludes 
our citizens from constituting themselves belligerents, by either a 
mere declaration of War, or resolve, however unanimous, to re- 
sist its laws. An insurrection against the enforcement of the laws 
can only assume the characteristics of public War, by force of 
the same agencies, as would determine the nature of a revolt in 
consolidated governments. An eminent author divides public 
Wai^ into perfect or imperfect, civil or national, offensive or de- 
fensive J and likewise, defines a civil War as follows : "A civil 
War is a War between members of the same State, and accord^ 
ing to Grotius, is a public War, as far as the Government is con- 
cerned, and private on the part of the insurgents — Poison's Law 
of Nations — 35. The Wars of the Roses, Cromwell's War 
and that of our own American Revolution are note-worthy il- 
lustrations of this distinction. 

Each was a public War as between the contending parties in 
the aggregate, while the civil offense of each insurgent in contrib- 
uting his share towards canying it on, remained intact. Thus 
Arnold's i>aro^ was treated as of such binding efficacy, that no 
pardon was ever granted to him ; and no retaliation was ever at- 
tempted for the hanging of Andre as a spy. These two cases 
prove incontestably that our devolution was regarded even by 
Great Brittain as skpMic War; for, protection by means of a' 
military parole, or safe-guard without pardon^ pre-supposes the 
object of it, a public enemy. The failure to avenge the death of 
Andre, impliedly admits the legality of his trial and execution ; 
and as no justification was ever suggesced fbr it^ except the right 
of a public enemy to try and condemn a spy, in titne of War, by 
a Military Court acting therein by the rules of public warfare ; 
the failure to pronounce the execution a murder^ oy reason of the 
lack of such justification, was an admiBsionit by a negative, nreg- 
nant, that the insurgents possessed the r^ht to try and condemn 
him, under the rules of civiliiEed warfiue.. Instaaceft might be 
moltipliedi but it is supposed that the foregoing are aufficient to 
demonstrate that oar own RoToIutioQ of '76t waa regarded as, and 
^mi^edto be, ajmtikYfA,^^ 
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Every one is fnailiar with that gloriotis struggle, enduig in a 
gloriooB eonsnmination. All are perfecHy ae^nainted wiui the 
details of that memorable Rebellion. 

The history of that period shows a peoples divided into fact- 
•ions— and with such a powerful minority of Tories and Loyalists j 
that the Continental Gongress deemed it absolutely necessary for 
the public safety to clothe Genl Washington with Ihe powers of 
a Military Dictator for eight months ! 

Will any one pretend, that the United States, (united then by 
a mere league, witholding from the common government (?) the 
very life-blood and sinews of War, namely, the compulsory power 
to raise money and levy troops— with a few thousand volunteers 
and drafted men in the field)— presented the same appearance or 
measure of war-like power and resources, as the Southern Con- 
federacy ? 

The strength of the South and the ms^itude of the attempt in. 
undertaking to re-establish the statm in quo ante helium, was by 
repeated offers of amnesty, fully acknowledged. 

The means used to accomplish the end, being the msLchlnery 
and appliances of scientific warfare, instead of the ciytI posse; the 
number of troops enlisted for the purpose ; the treatment of cap- 
tives as prisoners of War ; the organization and management of 
the forces of the United States according to the Army Regulations 
and the Rules and Articles of War; the systematic destruction, 
by order, of all the private subsistence and mills within a large 
district of country ; the burning of cities ; the establishment, in 
occupied places, of Martial Law ; the erection, in the invaded and 
subjugated States, of Military Grovemments, anti-republican in 
form ; the practical emancipation and enlistment of slaves ; the 
seizure and appropriation of captured and abandoned military 
stores ; the trisu and execution of Confederate officers as spies : 
the treatment of surrendered arnne<3 in accordance with military 
usage ; the blockade of the ports ; the condemnation of vessels an 
prize and distribution, by order, of prize money ; the system of 
pass-ports ; the recognition and observance of paroles ; the issu- 
ance of safe-guards and safe-conducts ; the obstruction of harbors ; 
the employment of savage allies ; all these, and many other' acts 
and declarations of the United States, in the endeavor to suppress 
the insurrection, amount to an implied admission at least, that 
PCTBLio War was waged. 

For when in a conflict of arms, either combatant resorts to aU 
the means and usages oSptniMc War, it can only be understood as 
having done so^ b^use other aad less stringent measures would 
not avail. It la an admission that the insurrection has swelled to 
propoTtioiiB too powofid iotie: overcome by the ordinary civU 
]D0an9. ■ ^ . V 
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War ezutfi. The deckrationfl acootspttDTing like «ct teannot 
change its character; aor dees it loaeitB Bi|$nificance because not 
declared, or declared centraiy to its legal force and effect. 

Declarations made by a party in his own Ibvor are excladed in 
all controversies; whether of commanities or of perBonB, by uni- 
Tersal law ; any municipal law which enforces 4ae prohibition, is 
merely dedaratory. It may be said^ tha« there was no formal 
declaration of War^ and that Cons^ress alone^ is empowered so to 
do; andvGongresB having failed or refased to deckure War, for 
that reason War, did not exist. To which, it may be replied, 
that the power to declare War, is an active not a negative power ; 
that Congress can make War by declaring it ; bat cannot by re- 
fusing to do so, prevent a state of affairs from amonnting to War, 
which would, according to the well-settled principles of the lAHt 
of Nations J per se, constitute War. Congress has not the power 
at will, to set at naught that Law, or modify it, on occasion, to suit 
its purposes. To argue, that because Congress has the affirma- 
tive power to declare War, its failure to do so, in any given case, 
proves of itself, that no War exists, is a palpable non sequitur. 

But, in truth, the question oi War, or no War, is to be tried 
and determined, by the. principles of the Law of Na.tions, as ap- 
plied to the situation. Its existence or non-existence, is wholly 
independent of, and collateral to, the declaration of any of the 
parties concerned, and this is true both of a civil and foreign war. 
Prize Oases, 2 Black, 635. So we find it declared by Kent, that 
while the declaration of War is an ancient custom, the practice 
has fallen into disuse ever since the peace of Yersaillbs. 

1. Kent Com, 52. 

It has likewise been adjudged ''that War may exist, without a 
declaration of War, on either side ; and it is so laid down by the 
best writers on the Laws of Nations. The Eliza Anu; 1 Dods, 
247. ''Wab may be declared, or may arise either by manifesto, 
or acts equivalent thereto.'' Poison's Law of Nations, 38. Wild- 
man's Int. Law, Vol. 2, page 6. 

Then, did War lately exist between the UnUed States and the 
people of the eleven Seceded States? 

I think the affirmative is established by the highest authority. 

'' When a party is formed in a State, which no longer obeys 
the sovereign of strength sufficient to make head against him ; or 
when in a Republic, the nation is divided into two opposite iac- 
tions, and both sides take arms ; this is called a Civil Wab. 
Soma confine this term only to a yusi insurrection of subjects^ 
agfd^st an uojoBt sovereign, to distingiiish the lanqfid resistanos 
mjok vs^MHot^ which is an open and niyast zesistimee ; bat what 
MSeQaiji94 will ^ey give to |l. WAIt i« ^ nepvUic torn by tw^a A^ 
mnsy or in a moDArchy, between two competitors for a croivn t 
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memberB of 6ne and the same society. If it be b^weea part of 
the citizens on one side^ and the sovereign with those who continae 
in obedience to him on the other, it is sufficient, that the malcon- 
tents have some reasons for takiog arms, to give this disturbance 
the name of Givil War, and not that of rebdUon, This last term 
is applied only to such an insurrection against lawful authority as 
is void of all appearance oi justice. The sovereign,, indeed, never 
fails to term as rebels, all subjects openly resisting him ; but when 
these become of strength snfBeient to oppose him, so that he finds 
himself compelled to make Wab regularly on them, he must be 
contented with the term of Civ-il War.'* * # ♦ 

** A Civil War breaks the bands of society and government, or 
at least it suspends their force and effect ; it produces in the na- 
tion t^o independent parties, considering each other as enemies 
and acknowledging no common judge ; thereforiB, of necessity, 
these two parties must, at least for a time, be considered as foim- 
ing two separate bodies, two distinct people, though one of tbeni 
may be in the wrong, in breaking the continuity of the State, to 
rise up against lawful authority, they are not the less divided in 
fact; besides who shall judge them ? Who shall pronounce on 
which side, the right or the wrong lies ? On earth they have no 
common superior. 

Thus, they are in the situation of two nations, who have a dis- 
pute, which they cannot adjust, and are compelled to decide by 
force of arms." — Vattel, Book iii. Chap, xviii. pp. 489-490., 1st 
Am. Ed. 

Again, the same high authority declares,-^" but when a nation 
becomes divided into two parties absolutely independent and no 
longer acknowledging a common superior, the State is dissolved, 
and the War between the two stands on the same ground, in 
everj/ respect, as as public War between two different nations. 
♦ * ♦ They decide their q^uarrel by arms, as two different na- 
tions would do." — 491. 

Hall AM says that, " the vanquished are to be judged by the 
rules of nations, not of municipal law." Another distinguished 
writer says, " His followers [alluding to the insurgents] are more 
or less punishable as aiders and abettors, as long as their number 
has not grown bo large, that a sinceie belief exists that [their 
leader] or they act with the consent of the nation, or that a divi- 
sion of the nation has taken place into two hostile camps. In the 
latter case, the rebellion becomes civil War ; the right has be- 
come doubtful, and is left, as in Wars between sever^ States, to 
the decision of an Almighty judgment,— ^GottesgerichtO Then 
there are only Vidors atid YimqvMiieA^uot L&ycMsts and CHmi- 
MoZa," — ^Wmker,ea;r0L 

It would seem, tha^ diq late conteat "tnft:^ w^9J(^\ V^ ^i^^l ^ 



12. The Meet qf (Xe^ War. 

1st. The Sovereign, by reason of the streogtb of thie inAorgentSji 
found itself '^ cob^pelled to make Wab regularly on th^ni^'^ 

Sad. There were two parties who considexed each other as ene-* 
mies and acknowledged no common judge. 

3d. There was a sincere belief on the part of Mr. Davis and his 
followers, that they were acting with the consent of the [South- 
ern] nation. 

4th. There was a division of ..the nation i^to two. hostile camps. 
The South, from first to last, brought to the field over ^yq hun- 
dred thousand men ; the tide of success set in fairly toward her 
for the first two years; the gallantry of her troops was equalled 
by the skill of her captains ; and taking into consideration her 
vast extent of territory, her limited means of transportation and 
her lack of the materiel of Wae, ic is quite wonderful, that she 
did not lose more ground than she did. 

On the contrary, she pushed her victorious arms, into the territo- 
ry of her adversary ; her cruisers greatly crippled the foreign 
'commerce of the North. 

lu the naval engagements of the War, the South was general- 
ly victorious ; and GijJXL. Jaceson refrained from annihilating 
(tenl. Banks* army, in order that he might subsist his troops 
from Genl. B's commissariat. 

So extensive was the war-like prepaiation, that the forces were 
divided into three grande armees; and perhaps the issue might 
have been decided otherwise, had not a Napolbon been develop- 
ed in the pQrson of Genl. Grant. He acknowledged the fact, 
that the South could not be conquered, except as the Lacedemon- 
ians were conquered by Xerxes at the pass of Thermopylae ; and 
liis predecessors had probably thought so too, but were deterred 
from the execution of such a plan, by the appalling magnitude of 
the sacrifice. Nothing daunted Gen. Grant. Bte unlocked the 
gates of Bichmpnd by sacrificing a hecatomb of. men to accom- 
plish that object. 

There are two circumstances — rwithout reciting othnrs — that 
place the late struggle altogether out of the category of a mere 
rebellion. 

1st. A nation of sis; million of whites,, managed, to carry on 
warfare for four years, against a nation of twenty million of whites, 
whose population was constantly swelling by the influx of foreign 
immigration ;. and at the same time keep in. con).plete subjection 
four million of slaves, who knew that the issue o{ tne Wab would 
decide their freedom or ever]a3ting slavery. 

2nd. The armies of the so-eaU&i Gonfederaite States,^ killed (as 
stated officially) over fiye hundred thposand UnitedStateQ soldiers,, 
being a larger number than the aggregate ampopt of Sonthem, 
trooDs ever in the field a^ one time. 
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extent of territory within the Imes of the E'oathem armies.. No 
protection was claimed of, no allegiance given to^ any other, than 
the Qoremment at Richmond ; hot its military authority and civil 
process ramified everywhere, and was hy everybody aequiesced 
in and submitted to, if not as a matter of choice, at least as being 
too powerful, to be for a moment questioned. The diameter oi 
the Southern military lines was over a thousand miles, and the 
scene of military operations covered a space of counlry, larger 
than all Ev/rope, 

Neither Belgium^ Greece, the ^outh-Ainerican Colonies, nor the 
United States in its Revolution, ever exhibited a tithe of the War- 
power oi the eleven seceded States. Those countries gained their in- 
dependence through the supineness or inertness of the Sovereign — 
the South lost hers, by the unceasing vigilance and untiring ener- 
gy, of the Government of the United States ; and as the South 
may say, that none could have conmiered her but a brother ; why 
may not the North say, we have only conquered a brother ? 

Thus, we see, that every test, every criterion being applied to 
the situation, the late contest grew from a rebellion into a civil 
War, ye& ! a civil War of colossal proportions, whose battle-cry 
was a thunder-bolt and whose step was like an earthquake. 
Gen. Butler (whose legal learning none will deny) has recently 
declared in a public address, that the late conflict was a ^^ public, 
territorial WarJ^ (Speech at Cleveland.) He likewise declared 
on another occasion, they (the Southern people) became public 
enemies in War against us. (Speech at St. Louis.) Thi? 
Supreme Court of the United States, likewise decided it to be a 
public Wars Mrs. Alexander's cotton. 2 Wallace 404. 

Mrs. Alexander lived in Louisiana, and had given no aid to the 
South, except by paying taxes in invitum, but on the contrary, 
claimed to have been loyal to the United States Government in 
sentiment* Commodore Porter seized her cotton as prize of War 
and libelled it for condemnation as such, in the prize Court at St. 
Louis. The foregoing state of facts, was made to appear, and the 
case having been sent to the Supreme Court, that tribunal sustain- 
ed the view qf Commodore Porter, so far as to declare it to be, "en- 
emy property ;" upon the ground that War existed, and that all 
persons within the lines of the insurgents must be treated, with- 
out regard to their individual sentiments, as public enemies, Vesr 
^ sels belonging to citizens of the Confederate States, were likewise 
held ta be good prize of War as early as 1861, by the Supreme 
Oour^ on the ground that a public war existed. — The Prize Cases, 
2 Blaek 635. 

The writer cannot pass from this branch of the argument with^ 
out re&zring to the opinion of tha eminent annotator (Mr. Dana) 
at the ktest edition of Wheatoii| itsued from tha ^$ma& ^€ 
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stance, admits the late straggle to have been a public War. Vide' 
note 153 to section 296, note 84 to section 124 : citing Dole vs^ 
The N. E. M. M. Ins. Co. VL Allen 392. vide also Notes 15 & 
32.; also Jackson Ins. Co., vs. Stewart, in Gir. Court U. S. for 
Maryland Newspaper, * 

Then assuming, as I must do, in order to proceed with the ar- 
gument, that a civil War, a public War, so far as the North and 
South were considered as communities, existed ; let us inquire 
whether one Nation has the right by the Law of Nations, flagrante 
beUOj to condemn to its use (and thereby extinguish them) debts, 
due by its citizens to the citizens of the country with which, it 
wages War? 

To the correct solution of this question, it is wholly immaterial,, 
whether Mr. Davis be considered in the light of a revolutionist, 
acting with the approval of the citizens of the revolted territory ; 
or of a foreign invader. 

For, viewed in the light of international law, public War exist- 
ed ; carrying with it, certain public rights and obligations and 
their incidents — so, qiuzcunqm via data, the point must be settled 
by the Law of Nations, as applied to Wars between States, 

A nation in a state of War, is considered authorized, on general 
principles to seize the persons and confiscate the property of tho 
enemy's subjects, being within its own territory A. — Wheatoii 
Int. Law Kfl 298,* 355 et seq. 1 Kent Com. 57 ; Wild ; Int. Law 9,. 
10. Poison, 38. 

The learned Dr. Phillimore thus treats the question, — "the 
right of confiscating the private debts of an enemy, is a corollary 
to the right of confiscating his property ; however rigorous and 
inexpedient the application of this summum jus may be, it is nev- 
ertheless, competent to an enemy to exercise it. This position is 
supported by the reason of the thing, and by the authority of ju- 
rists and judges, on the continent of Europe and in the United 
States of North America." — (Pliill. Int. Law, vol. 3rd, p. 133 — 
Story Conflict of Laws, sect's. 334, 348 & 350.) 

Bynkershoek, also lays it down " si subditus Principi qui cred^ 
ita publicavit, solvent quod hosti debebat liberationem. contingere, 
optimo jure responsum est." — Questiones Juris Publici Book I, 
Chap, vii, citing the' decisions of the Dutch Tribunals to the same 
effect. 

The language of Grotius is likewise similar, namely } '^ incor- 
poralia jura quse nniversitatis fuerant fient victoria quatenus ve- 
lint." — ^De jure belli ac pacis Lib. iii., chap. 7,^ sec. 4.; chap. 8^ 
sec. 4. 

*!S!b» writer begs indalgence for not quoting lli^imy learned annotator mora 
ftaUy. Htoedltioa of Wheaton did not reach nnu, iwAil after the article ▼as prfr- 
paiM, and he 1mm not bad tine 10 digest the aigiiBientB and inferences of Mr. DanI, 
as he wonl^ had time and eircuinsMuoes fermitted a thorongh stmdy. 

M^'v^Si^ /^»o0f F/ir, //, 0, qootUii; GratiiQi),?ii0Hidor( «a4^«Mti»Jite«^%\iMa 
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To "these attthoritieB may be added the opinion of Lord Stowell 
hi Nuestr^ Senora de los Dolores I Edwards (Ad Eep) 60. 

These authorities demonstrate, the right <tf confiscation, to be a 
1)elligerent right in War. 

The case of Wolff vs. Ozholm, 6 M. & S., 100, can hardly be 
regarded as an authority ; but at best the decision of a Common 
Law Court, but little accustomed to iny^&tigate such questions, 
and unaided by the arguments of civilians, and is in direct conflict 
with the opinion of Lord Stowell above referred to. It is con- 
demned by Dr. Phillimore, and also by Dr. Wheaton, sec. 308. 
* Not only is the weight of the text-books in favor oj? the right 
of conflscation, as a belligerent right ; but it is also supported by, 
if not the effect of several clear corollaries, the reason of the thing 
and the practice of Nations. 

It is well settled as a principle of International Jurisprudence 
" that when an old government is so far overthrown, that another 
government entirely claims, and at least, partially exercises a ju- 
risdiction, which formerly belonged to it ; that the individual is 
, left to attach himself to, and to become by adoption at least, the 
subject of either government. In cases arising out of the Revo- 
lution of 1776, it was considered to be an established maxim of 
Public and International Law, that there was vested in the indi- 
vidual a righi of electing to remain under the old, or of con- 
tracting a new allegiance." — (Phill. Int. Law, vol. iii. 739-40. — 
Inglis vs. The Trustees of the Sailor's Snug Harbor, 3 Peters, 
157. Jackson vs. White, 20. Johnson 313 ) 

The duty of allegiance neither enforces expatriation on the one 
-hand, nor Che risk attendant on a residence in the conquered coun- 
try, at the same time refusing to obey its mandates, on the other. 
So, in the case of the enforced confiscation of debts, the debtor be- 
ing compelled to pay by an overruling necessity, it would be high- 
ly unjust to compel him to make a second payment. In accord- 
ance with these just and humane views, it was held by the Su- 
preme Court of iJie United States, that 

Ist By the conquest and military occupation . of a portion of 
the territory of the United States, by a public enemy, that portion 
is to be deemed a foreign country, so fax as respects our revenue 
laws. 

2. Goods imported into it, are not imported into the United 
States; and are subject to such duties only as the conqueror may. 
in^^e. 

2. The subsequent evaeuation of tlie conquered territory by the 
Tefumptio& of anihority by the United States, cannot change the 
ehavaotev Qf< paat Iraasactioni. 

Th9'ju$'P9Siimmi4iQeBuo zsA.s^^As^^^^ 
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temtorv,— United States vs. Sice, 4 Wheaton, '2i6. (Ourtia' 
Ed.) * 

The learned Dr. Story, who has left clafwn et venercibile nomen, 
gentibics^— in delivering the opinion of the Court says, that "by 
the surrender, the inhabitants passed under a temporary alle- 
giance to the British Government and were bound by such laws^ 
and such only^ as it ohose to recognize and impose. From the 
nature of the case, no other laws could be obligatory upon them." 
— ^p. 254. — Ibid, 

It seems, thus, to be well-settled, that the citizen is not only 
dispunishable for remaining in the revolted or conquered territory, 
but is also granted perfect immunity for obeying the edicts or laws 
of the powers that be. How meaningless this clear principle of 
International Law would prove, if a party having been compelled 
to pay a debt to the power that has full control over the country, 
under a decree of confiscation and execution issuing thereon, 
should be compellable to pay the same debt a second time. 

The right of the conqueror to acquire a title to, possess and to 
alienate both immovable and incorporeal property depends, says, 
Dr. Phillimore upon two conditions. " The Conqueror must have 
become Regent of the Country, and he must have reduced into 
his actual possession the property ; . in other words, the tide of con- 
quest must not only have overflowed the land and then retreated; 
but, after its ebb, the fabric of a de facto regular government must 
have been established upon the soil, which the inundation has 
ceased to cover. But here another question arises. Assuming 
that the conquest has subsided into government, the conqueror 
been changed into a Regent, and yet, after a lapse of time, the 
former sovereign and the former government return, and having re- 
turned, claim at the hands of their debtor, the payment of the 
debt, which he has discharged during the interregnum, to the sov- 
reign or government de facto; does it follow, that if this latter 
sovereign and government had the right to exact the debt, it was 
the debtor's duty to pay it ? Are the two propositions converti- 
ble ? Or, if so, may not the original creditor demand a second 
payment ? Bynkershoek says, that the debt is satisfied and ex- 
tinci; ; and such is unquestionably the opinion both of the greater 
number, and of the most able jurists ; such is the conclusion from 
many analogies of the Roman Law ; such is the language of toea- 
ties." Phill. Int. Law, vol 3, pp. 696-7. 

The power of a State to confiscate, came before the State Oonrts 
of North Carolina, and likewise, the Circuit Court; upon the 
force and effect of the confiscation laws of that State, during tiie 
Bevolution of 1776. Those Courts foll^ sustained the fpower of 
that State to pass those laws. The wnter understands that the 
Sapreme Ooxat of Kentucky , a recy highly respectable authority, 
ImsJatd^ xaade a ded0hn sostauiing the ]^i?Qt o^ litA \^tk- 
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ted States to confiscate tlie property of citizens of tbe late sa-caU' 
ed Oonfederate States of America. 

The writer regrets that he has not the decision before him. — 
See also Dana'p Note 157 to Sec. 308. Wheaton Int. Law, Ed. 
Oct. 1866, pablished by Little, Brown & Co., Boston. See also 
the opinion of Judge Halyburton delivered in the Circuit Court 
at Bichmond, Nov. 1861, in Confederate States vs. John H. Gil- 
mer. Newspaper, 

The authorities and reason of the thing, being thus in favor of 
the belh'gerent power of confiscation ; let us see if the practice of 
nations has been otherwise. 

When Alexander the Great conquered Thebes, he ascertained 
that his allies the Thessalians owea them a debt. Alexander gave 
the Thessalians the documents which contained the acknowledge- 
ment of the debt. The Thebans, nevertheless, being subsequent- 
ly reinstated in the possession of their state by Cassander, de- 
manded payment of their debt from the Thessalians. 

It was admitted, that the debt had not been paid ; the question 
of law depended upon the validity of the ffi/t by Alexander. 

The cause was tried before the great international tribunal of 
Greece— the Amphictyonic Council. What the decision was, we 
are not informed ; but it is to be inferred from Quintillian's silence, 
that it was in favor of the Thessalians. The great majority of 
jurists support the supposed decision of the Am^ictyonic Coun- 
cil. 

The next instance, originated in the War between Antiochus, 
King of Syria, and the Romans. Antiochus confiscated the hous- 
es of the Rhodians, who were the allies of the Romans ; and debts 
due to them from the Syrians ; the legality of which proceedings 
were recoguized impliedly by a stipulation in the treaty of peace 
for the status quo ante beUum — that the houses of the Rhodians 
should be restored, what was due them paid, and wha^« had been 
confiscated made g^od to them. In the fourteenth century this 
ease occurred : a Fleming lent a Frenchman a thousand crowns ; 
tbe debt not being paid when it fell due, the Fleming sued the 
Frenchman ; the suit was continued and remained undecided 
when War broke out between Flanders and France. The money 
due on the debt was then paid into the French treasury. After 
peace, the Fleming again demanded his debt, — the Frenchman 

S leaded the payment, and the suit was decided in favor of the 
efendant* 

At a later day, in a war between Pisa and Florence, the Pisan 
government confiscated all debts due by its subjects to those of 
Florence — a Pisan debtor was after peace sued for the debt — Phil- 
lip Decius, a Milanese jurist of the Ughest reputation being called 
to adjudicate the question^ decided a^VEveX >^^ ^<^\^^. W^^- 
cisipn to tbe same eflPeet w«^ giTQnu^ocL «^ ^^^^^*5^ ^s.^xiS^w^^-v^.^v 
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payment which occurred upon the conquest of Naples by Cbarres- 
VIII of France, by jurists among whom was Matthew de Afflic- 
t^'s. The case of the debts and domains o£ Hesse Gassel confis- 
cated by Napoleon I, is too familiar ta need a recital ; suffice it to 
say, that the claim of Napoleon, on being referred for decision^ 
was fully sustained, by first, the Prussian University of Breslau, 
and next the Holstein University of Kiel, they acting quoad hoc 
as judicial tribunals. The titles derived under the confiscations 
of Napoleon, have been respected and upheld by Austria, Prussia, 
the Bourbon Sovereigns in France and Italy, Sardinia and the 
Pope. Daring the last war between France and England, the 
former confiscated a debt, due from a French to a British subject;, 
indemnity was stipulated for between the two countries. 

France has confiscated the property of British subjects domi- 
ciled in a part of her territory, which was conquered and held 
temporarily by the Ihitch. And during our Bevolutionary strug- 
gle of 1776, North Carolina confiscated debts and other estates or 
those citizens, who adhered to the British Crown ; sometimes by 
general laws, at others by special acts, and rigidly enforced that 
policy. 

It must be constantly borne :n mind^ that the right of confisca- 
tion is a belligerent right arising out of War, like smoke fi'om 
fire. It may be enforced either as a war-like measure of finajice, 
thereby defraying the expense of the War pro tantOj with the 
means of the adversary, or it may be done to injure and weaken 
the adversary, by causing disafiectiop on the part of the creditor, 
or it may be done from both i^uses combined. ^'As to the confis- 
cation here alleged, it is doubtless true that enemies debts so far 
as consists in barring the creditor, and compelling payment from 
the debtors for the use of the public, can be confiscated ; and that 
on principles of equity though perhaps not of policy, they may be. 
For their confiscation as well as that of property of any kind may 
serve as an indemnity for the expenses of the war, and as a se- 
curity against future aggression." Per Ellsworth Chief Justice 
in Hamilton vs. Eaton, 2 Mar. 1 (Cir. Court N. C.) "This- 
right (confiscation of debts) did exist and depended upon the great 
principle of necessity — that the sovereign power of the State may 
act as it pleases with the effects of its enemies ; not on account of 
traitorous conduct in adhering to their lawful sovereign and fight- 
ing his battles ; but upon the principle, that each of the contend- 
ing parties may rightfully do all in his power to weaken his ad- 
versary which is supposed to be effected by stripping his subjects 
of their property and render them less able to contribute to the 
support of their Sovereign's government/' Don ex Dem,. Camp- 
bell vs. McArthur N. C. Term Bep.,115. 

The right is founded in the same belligerent causes, and rests 
upon the same reasonS; whether it be exeiciaed by the belliger- 
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ent upon debts in the country of the rightful sovereign, or wheth- 
er it be applied to debts in the country o£ Side facto sovereign, or 
to those situate in the conquered country. There can be no oth- 
er foundation for it, than tne right of the belligerent to prop him 
self and cripple his adversary, by any means he may deem ne- 
cessary to insure success, provided such means do not grossly con- 
travene the established usages of civilized warfare. Therefore^ 
the existence of War, demonstrates the right to confiscate. ' 

The fight to confiscate should not be confounded with the act 
of confiscation ; for while the right of the beUigerent to confiscate j 
ano^ thereby gain a title to the estate of the enemy is clear, it is 
equidly true that such effects are not by the mere declaration or 
existence of War, ipso facto confiscated. Brown against U. S., 
8 Cranch, 110. Phill. Int. Law, Vol. 3rd, page 688. Wheaton 
(Dana's Ed.) 387. 

The belligerent who intends to confiscate, must seize those 
things capable of corporeal possession ; and as to incorporeals, he 
must take such possession as the nature of the subiect-matter 
will admit of; for not being the subject of manu-capture lex non 
cogit ad mpassWUia. 

In order to effect this symbolical seizure, it is necessary that 
the belligerent should declare 1st his intention to confiscate. 2nd 
that he should demand payment and 3rd that the debtor should 
actually pay the debt to him under compulsion of the vis major. 
For the reasons before stated, the inquiry whether JVlr. Davis 
[technically] invaded the United States, or whether he command- 
ed the revolted citizens, is wholly immaterial ; for whether the 
right be exercised, upon the principle that the debts due by South- 
em to Northern creditors were subject to confiscation, because 
part of the IxUMca oocwpaUo^ or for the reason, that a belligerent 
has a right to compel his own temporary subjects to pay to their 
own state, the debts due from them to the enemy, or subjects of 
the enemy, (U. S. vs. Rice, supra) the right itself is guaranteed 
to the belligerent, as a mean of warfare, and its exercise is fully 
sustained by InternoMonal La/u), and the practice qf Nations. 
[f life be restored to the comatose patient, it is not material wheth- 
)r it be done by friction or sal volaMle : If one is killed it is im- 
naterial whether he died by arsenic or a bullet. If therefore, 
rom the assumed ibusts, the right be clear, it is immaterial whence 
t is derived. The rules applicable to Courts and Officers, apply 
vith like toree here ; for where the thing may be done law^lly, 
.nd the act may be so construed, such construction must prevail, 
or the reason, not only tU res rnagis vdleat gmm per cat, but acte 
its, &c. 

The effects of the enemy are not confiscated by a mere dsr 
ilaration of wax]per se ; n&d a/ortiori Vj ^^^^'cl ^1^^ ^c^sst^ 's*-- 
stenee of Wur. 
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[Brown v. United States, supra.] 

The existence of War gives the right to confiscate, but die ex- 
i'cise of such right being wholly of political consideration most 
*ie determined by the Legislative authority, Ibid. 

The judgment of the Supreme Court in Brown v. United States^ 

s fully in accordance with the principle, as laid down by Dr. 

Phillimore, viz : '' That the Constitutional Law of the State must 

recognize the payment to the conqueror, as valid/' Phill. Int. 

Law, Vol. 3rd, p. 688. 

The term '^ Constitutional Law,'' as used by Dr. Phillimore and 
other publicists, is not to be taken in the sense, in which it is e/n- 
ployed, as applied to the municipal law of the United States, bat 
as meaniuK the expressed will of the belligerent— whether it be 
expressed by the Constitutional Legislature of a di^^Mre govern- 
ment, or by the improvised legislature of an irregular, de facto 
government. It was evidently so understood by Chidf Justice 
Marshall, in Brown v. United States ; for, in no other sense, can 
Congress be deemed a Constitutional body. 

The true principle is, that Confiscation being a harsh remedy, 
it is understood to be waived , unless, the belligerent declares his 
purpose to enforce it. The expression of this intent is material 
ihe manner of its expression is wholly immalerial. 

The assumption that no such declaration could be made by the 
Confederate States, because the so-called Congress of the Confed- 
-rate States was not a legally constituted body, proceeds upon 
he false ideaof applying theprinciples oiG(m8UlAAtimal and Muml 
\ipal Law to a subject only cognizable by, and wholly dependent 
^jpon, the Law qf Nations, The right to confiscate, exvi termini^ 
acludes the right, to declare the intent, to confiscate. Every right 
arries with it, the means of assertion, for otherwise, it W4»uld be 
jigatory — the law giving it vox etpraterea nihU, Whatever body 
herefore, which is entrusted by the belligerent with the discretion 
f declaring the intent to confiscate, must ex necessUcUe rei be 
eemed to be the lawful organ for that purpose. Then, did the 
T^aUed Confederate States express the intent to confiscate debts, 
ne from its [temporary] subjects to citizens of the United States, 
Hiident without the Confederacy J— [U. S. v. Bice.] 
An act was passed by the legislative power of the Confederacy, 
1 30th of August, 1861, — ^the title and preamble of which, con- 
lins a clear declaration of such intent — and to the same effect it is 
ifficient for our present puipose to quote a portion of the Ist 
action. It reads as follows : 
^' Be it enacted by the Congress of the Confederate States of 
.^merica, that all and evezy, the lands, tenements and heredita- 
lents, goods and chatdes, rights and credits, within these Con- 
fderate States; an d^very right and interest therein, held, owned, 
osffessed or enjoyed bjr, or for, any alien enemy ^ivnse the '21111 
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day of May, 1861, except, fee — ^be, and tbe same are hereby «e- 
questrated by the Confederate States of America/' etc. The aet 
proceeds te provide for the manner, in which, the preperty, 
rights, and credits of alien enemies shall be sequestrated. 80 
that, it is dear that the Soathem Mligerent did express the in* 
tent to -confiscate debts dne to Northern creditors. 

This act provides the modus operandi^ — ^if a party owing a 
debt to a. Northern creditor, failed to report the same for seques- 
tration, a writ of garnishment was provided for, by virtne of which, 
the debtor was compelled to answer as to his indebtedness, «pon 
oath, and the dejbt itself wafl condemned and sequestered to the 
use of the Confederate States. 

Having shown the intent to confiscate, did the Southern bellig^ 
eront actually confiscate debts dne to Northern creditors. 

The act of 30th August, 1861 amended by the act of the 15th 
of February, 1862, made ample provision for such confiscation. 
These acts authorized the appointment of receivers of all the real 
*nd personal property, rights and credits of alien enemies. The 
Recovers were clothed with ample authority to seize the same, 
ind to sue parties thus indebted ; to this end, full jurisdiction was 
j^ven to the District Courts, who were authorized to grant decrees 
)f Confiscation. Penalties were denounced against citizens faO* 
ng, or refusing to give information, and the Receivers were re- 
[uired to make diligent inquiry and use every necessary exertion, 
o cause all the estate of alien enemies to be confiscated. It i^ 
veil known, that in pursuance of the directions and injunctions 
lontained in these acts, nearly every debt due from Southern to 
.Northern creditors (who wei^e esteemed alien enemies) was confis- 
Ated and condemned to the use of the Confederate States. Both 
icts operated in that regard, alike. Under the first act, the Stay 
jaw allowed by the Slate Laws was granted to the Garnishee^ 
ind by the amendatory act of February 1862, the Garnishee was 
»Dly compellable to pay the interest accrued and accruing from 
'ear to year, and the costs, the amount of which latter, when paid, 
•eing a credit upon, and deducted from the decree for the princi- 
«1. Upon the decrees rendered in the Confederate Courts, exe- 
utions issued against the property of the garnishees, for costs and 
aterest ; and they were comp^ed thus to pay the same, by force 
f the vis major. 

It seems then, to the writer, that the interest of such debts, and 
Jid so much at least of the principal, as the costs paid would 
mount to, is extinguished as the incidental result of the operation 
f the Law of Nations, ap^ied to the late contest. It may not 
»e amiss, to add, that the question is almost an abstract one, 
;S Northern creditors have in numberless instances, very gener- 
lusly and nobly not only released the interest^ but a lar^e i^ro^t- 
ion of the prixtdpal also. 



^2 The Effect cf CM War. 

As to peifional effects of Xorihem citisenS; which were capable 
of tradition, and which were confiscated and condemned to the use 
of the Confederate States, and actually paid to the Eeceiver in 
specie^ or which were sold nnder a decree of confiscation, the wri- 
ter is of opinion, that the right of the former owner thereto, and 
his property and estate therein, are totally extinguished and gone. 
By a kind of legal metempsychosis, the debt eztingoished be- 
comes a dajmpfo tanto against the parent state. It will be seen, 
that the subject has been treated solely npon the Hamiltonian- 
Websterian theory. The samd result is arrived at without diffi- 
culty, if the doctrine of Secession prevailed, for, nnder that doc- 
trine, by the oidinance of Secession, each State* became a for- 
eign, independent State to the Government of the United States. 



*Tlus word is used, when it occrun firet in this sentence in the sense given to it 
in Constitntional Law; and where it occniB after, in the sense in which it is used 
in ^International Law.^ 




■. ¥ 




3 2044 050 950 864 



This book should be returned to 
the Library on or befbre the last date 
stamped below. 

A fine of five cents a day is incurred 
by retaining it beyond the specified 
time. 

Please return promptly. 



CANC 




, FEB . ^^ 

^ I BOOK DOS 



A A^ 



( 



